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DECLARATION OF
COVENANTS, CONDITIONS, AND RESTRICTIONS

STATE SUBDIVISION - LEISURE BAY
BONNER COUNTY, IDAHO
THIS ADDENDUM TO DECLARATION OF COVENANTS, CONDITIONS, AND

RESTRICTIONS (“Addendum”), is made on this /22 0of _Fbruary 2013, by the
STATE OF IDAHO, Department of Lands, with reference to the foflowing facts:

A. The State recorded a Declaration of Covenants, Conditions and
Restrictions encumbering the State Subdivision — LEISURE BAY onzi** day of
Feloruac g , 2013 as Instrument No.  suo (11 , records of

Bonner Cdunty, Idaho.

B. The State desires to temporarily supersede and add to the provisions of
the Declaration with this Addendum.

C. The State hereby declares that the Property, as defined below, shall be
held, conveyed, mortgaged, encumbered, leased, rented, used, occupied, sold, and
improved, subject to the following declarations, limitations, covenants, conditions,
restrictions, and easements, all of which are for the purpose of enhancing and
protecting the value and attractiveness of the Property, and every part thereof, in
accordance with the plan for the subdivision and sale of the Property as a rural, lake
front residential community. All of the limitations, covenants, conditions, restrictions,
and easements shall constitute covenants and encumbrances which shall run with the
land and shall be perpetually binding upon the Owners, Lessees, as defined below, their
successors-in-interest and assigns, and all parties having or acquiring any right, title, or
interest in or to any part of the Property.

ARTICLE 1.
INCORPORATION BY REFERENCE

1.1 “Definitions.” The terms defined in Article 1 of the Declaration are
incorporated herein by reference. A capitalized term in this Addendum shall have the
same meaning as provided in the Declaration unless defined differently herein.

1.2  Owners Include Lessees. Lessees shall be bound by all terms of the
Declaration to the same extent as Owners, whether or not it shall be so expressed in
the Lease. Unless expressly modified herein, the term Owner in the Declaration shall
include Lessee. '
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ARTICLE 2.
ADDITIONAL AND SUPERSEDING DEFINITIONS

The following terms as used herein and i'n the Declaration are defined as follows
until terminated under Section 4.1 below:

2.1 “Cottage Site” shall mean a particularly described Lot owned by the State
in fee simple that is available for lease or is currently leased for the purpose of
constructing and maintaining a residence.

2.2 “Improvements” shall mean buildings or other relatively permanent
structures, additions, or development located on, or attached to, the Cottage Site
including, but not limited to, buildings, garages, fences, sheds, homes, driveways and
decks.

2.3 ‘Lease’ shall mean the any lease in effect during the term of this
Addendum for a Cottage Site between the State and the Lessee of a Lot.

24 ‘Lessee” shall mean a lessee of a Cottage Site.

2.5 “Mortgage”, while the State Land Board owns and leases the Cottage Site,
includes a recorded mortgage, deed of trust, real estate contract, or other instrument
creating a voluntary security interest in Lessee’s leasehold interest in the Cottage Site
and in the Lessee’s title to the Improvements constructed or to be constructed on the
Cottage Site, for which the State Land Board has given its prior written consent. No
Mortgage shall be valid or enforceable without the State Land Board’s prior written
consent.

2.6 “Mortgagee”, while the State Land Board owns and leases the Cottage
Site, includes a mortgagee, beneficiary or holder of a deed of trust, real estate contract
vendor, or other holder of a voluntary security interest in Lessee’s title to the Cottage
Site and to the Improvements constructed on the Cottage Site.

2.7 “Property” or “Project” shall mean the land described in Recital A of the
Declaration, and every easement or right appurtenant thereto. While the State Land
Board owns the Cottage Site, Improvements and all personal property thereon shall not
be included in the definition of Property or Project because each is owned by the
Lessee.

ARTICLE 3.
THE STATE’S RIGHTS AND RESERVATIONS

3.1  The State is undertaking the establishment of a subdivision on the
Property. In order that the sale of all Cottage Sites may be completed, nothing in the
Declaration shall be understood or construed to:

(a)  Prevent the State, or its respective contractors or subcontractors,
from doing on the Property or within any Cottage Site, whatever is reasonably
necessary or advisable in connection with the disposition of the Cottage Sites.
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(b)  Prevent the State from:

(1)  amending the Plat to designate a particular Cottage Sites as
Common Area;

(2)  making such special provisions relating to the operation and
use of any Cottage Site as the State may deem appropriate, including the
imposition of special conditions on any Cottage Sites and/or exempting
any Cottage Site from any or all provisions of the Declaration without any
approval of the Owners, Lessees or Mortgagees;

(3) amending the Declaration in any manner, including
amendments of a material nature as set forth in Article 3 of the
Declaration, without any approval of the Owners, Lessees or Mortgagees;
or

(4) de-annexing any Cottage Site from the Project and Plat
without any approval of the Owners, Lessees or Mortgagees.

3.2 Prevent the State from erecting, constructing and maintaining on any part
or parts of the Property, such structures as may be reasonable and necessary for the
conduct of establishing said Property as a subdivision, and disposing of the Cottage
Sites by sale, lease or otherwise. '

3.3  Prevent the State from maintaining such sign or signs on any portion of
the Property as may be necessary for the sale, lease or disposition thereof.

3.4  Allunleased Cottage Sites owned by the State shall be exempt from all
covenants, conditions and restrictions set forth in the Declaration, including but not
limited to the restrictions set forth in Article 2 of the Declaration.

3.5 Atall times that the State owns the any Cottage Site, the State shall be
exempt and shall not be required to comply with any provision of County Code. The
exemption is based in part upon Idaho Code § 58-307, Fenwick v. Idaho Dept. of Lands,
144 ldaho 318, 160 P.3d 757 (2007), and State ex rel. Kempthorne v. Blaine County,
139 Idaho 348, 79 P.3d 717 (2003).

ARTICLE 4.
TERMINATION OF ADDENDUM

4.1  The covenants, co‘nditions, restrictiohs, additions and modifications of the
Declaration as set forth in this Addendum shall terminate when the State no longer
owns a Cottage Site.
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ARTICLE 5.
AMENDMENT OF DECLARATION

5.1 Lessees shall be entitled to vote as an Owner on all amendments of the
Declaration as set forth in Article 4 of the Declaration.

IN WITNESS WHEREOF, the State Board of Land Commissioners has caused
these presents to be executed by its President, the Governor of the State of Idaho, and
countersigned by the Secretary of State and the Director, Idaho Department of Lands.

THE STATE BOARD OF LAND
COMMISSIONERS

ernor of the State of Idaho and President
of the State Board of Land Commissioners

Countersigned:

QWVW

Secretary of State
;‘/ ; .

Difector, Idaho Department of Lands
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THE STATE OF IDAHO )
) SS.

COUNTY OF ADA )

On this Zghday of %@@MM{,/ , 2013, before me, a Notary
Public in and for said The State, personally appeared C.L. “BUTCH” OTTER, known to
me to be the Governor of the State of Idaho and President of the State Board of Land
Commissioners; BEN YSURSA, known to me to be the Secretary of State for the State
of Idaho; and THOMAS M. SCHULTZ, JR., known to me to be the Director of
Department of Lands of the State of Idaho, that executed the same instrument and
acknowledged to me that such The State of Idaho and The State Board of Land

Commissioners executed same.

IN WITNESS WHEREOF, | have hereunto set my hand and seal on the day and

ear written above. seeaseeng,,
' «a‘"“s Vo ARsgom, /) — \T/J J
P N New-
AT ARV NOTARY PUBLIC for [daho [/
F 2 == i Residing at /37 S ,
% % PupLiCS, Idaho ‘ '
""’v, %.;‘-m.-o"’v?% My Commission expires: /:2/26/1§
o"c £ oF W
.‘J'..."..“““\‘
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